NORTH EAST SCOTLAND TRANSPORT PARTNERSHIP – 20 June 2012

Strategy 3b SPT paper on bus regulation



Purpose of Report

The purpose of this report is to set out the North East response to the recent proposals
consulted upon by SPT on the regulation of buses.


Background

In March 2012, SPT circulated a report outlining a range of proposals to seek variations to
the existing regulatory provisions aimed at improving the co-ordination and delivery of bus
services. These proposals have been developed by SPT, in part, in response to the
Competition Commissions inquiry into the local bus market which produced its findings in
December 2011.
SPT have developed a number of proposals which they have circulated to all RTPs for
comment. Nestrans has, in turn, shared and discussed these proposals with the two
Councils in order to form a combined North East response.
The SPT proposals are contained in full in Appendix A and the North East response, agreed
by officers at Nestrans and the public transport units of both Aberdeen City and
Aberdeenshire Councils is provided in Appendix B. This response has been sent to SPT
and has been discussed along with responses from other RTPs at the RTP Lead Officers
meeting. The RTP responses have been forwarded to the Scottish Government’s Bus
Stakeholder Group for consideration by that group.
Following circulation of the SPT proposals, Nestrans received a letter from the Chief
Executive of East Dunbartonshire Council requesting political support for the SPT proposals.
This was reported verbally at the last Nestrans board meeting in April as the letter came just
prior to the meeting. The letter from East Dunbartonshire Council is provided in Appendix C.
It is suggested that the collective North East response be sent to East Dunbartonshire
Council to reflect the North East view.


Recommendation

It is recommended that the Board:
•

Note the joint north east response to the SPTs proposals; and

•

Agree to send a copy of this response to East Dunbartonshire Council in response to
their letter requesting political support for these proposals.
KM 8 June 2012
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Appendix B
SPT Policy Proposals on the regulation of buses – North East Response
1. To allow Public Transport Authorities (PTAs) – like SPT – to secure (or provide) bus
services where there is clearly a need, even if it may be in conflict with the perceived
commercial view of the operator
North East response: This proposal could be helpful as situations do arise where
supported services could be operated to the benefit of the travelling public but would,
under the current legislation, be deemed anti-competitive. Clear parameters would have
to be set as to what is deemed appropriate and these would need to be consistent
across the whole country. Care would have to be taken so as not to undermine
commercial services and full consideration would also need to be given to how this
proposal fits within competition legislation and State Aid rules.
The implications of this proposal on the PTAs needs to also be fully considered,
particularly the financial implications of providing such bus services and the
consequences of raising the expectation that transport authorities will ‘step in’ under
such circumstances. In the current climate subsidy of bus services is under significant
pressure and in Aberdeen City there are currently no subsidised bus services. Having
said that, the opportunity to secure services where there is a need and a full assessment
of the implications has been carried out would be positive.
2. The payment of Bus Services Operators Grant (BSOG) for new or varied registered
mileage should only be made where that registration has been confirmed as not
operating to the detriment of overall provision in that area.
North East response: We question how this would work in practice and whether it could
encourage higher bus fares and/or reduction in services. This proposal would give a
high level of responsibility to the PTA who would be open to challenge from bus
operators. Decisions would have to be justified and consistent and very specific
guidance / regulations would need to be produced.
3. Public Transport Authorities should be given powers to require compulsory
participation in ticketing schemes that they may introduce in their areas.
North East response: LTAs have powers under the Transport (Scotland) Act 2001 to
introduce statutory schemes mandating operator participation. However, revised
legislation providing for the easier introduction of effective schemes would be welcomed
The Competition Commission’s recommendations to the Scottish Government to give
LTA powers to determine multi-operator integrated ticketing schemes in more detail are
a step in the right direction however, as proposed, do not vest any absolute control of
ticket price with a transport authority. PTAs and bus operators should always try to
reach agreement and implementation in a voluntary and mutually agreeable manner in
the first instance. Powers to require compulsory participation may not achieve the
benefits outlined by SPT if there is no significant influence/control over the price of the
ticket. In such instances the operators would ultimately still have power over matters
which can result in the success or failure of the scheme, primarily ticket price.
4. The modifications to provisions on Statutory Quality Partnerships introduced in
England and Wales in the Local Transport Act 2008 should also be introduced in
Scotland.
North East response: Any amendment to the legislation which would permit quicker
and easier implementation of a sQP would be potentially helpful. Under Scottish
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legislation minimum frequencies along with other service standards can be specified but
not maximum frequencies, the timing of services and fare levels. The ability to prescribe
timings in a sQP would, we feel, bring benefits. The current financial climate within local
authorities may however restrict implementation of such schemes in the near future.
In the North East a good voluntary partnership has developed and works well. At this
point in time, this is the most appropriate mechanism, however one size does not fit all
and we agree that there are benefits of having the appropriate legislation in place to
enforce this when it doesn’t work. Care should however be taken that this is not seen as
a threat that could undermine the success of existing voluntary partnerships.
5. The minimum period a service should operate as registered should be increased to
180 days. In addition, regulations should be made in accordance with S.46 of the
Transport (Scotland) Act 2001 restricting dates on which local services may be varied
in local areas.
North East response: This would be welcomed as any longer registration period and fixed
dates for registration changes would bring greater stability to the network and ease of
information provision. It would certainly give the passengers consistency and more
confidence in the service and would have time and costs benefits for the local authorities
too. However, as an operator of supported services, local authorities can benefit, just as a
commercial operators do, from changing services at relatively short notice to respond to
unforeseen local circumstances. To achieve the anticipated benefits it would be essential
that short notice registration changes are minimised and strict control maintained over their
acceptance. Service changes outwith fixed dates (e.g. a reduction in service to coincide with
University vacations) should be retained however these service changes should be,
whenever possible, pre-determined when submitting the relevant registration.
6. Consideration should be given to compliance inspectors vehicle inspection engineers
employed by PTAs who would be trained and certified to VOSA standards, being
given relevant powers equivalent to VOSA officers.
North East response: PTA vehicle inspection engineers, where employed, can preclude
the use of un-roadworthy vehicles from services procured by the authority, Regarding
commercial bus services, we feel that as VOSA is already empowered as the regulatory
body to undertake such inspections it is unnecessary for the transport authority to incur
additional costs to address issues of vehicle quality. If an operator has unsuitable
maintenance / vehicle standards, VOSA checks should identify this and if they are
considerable then they will be called to public inquiry.
7. The Traffic Commissioner should consider not accepting local service registrations
submitted by Community Transport groups (S.22 permit holders) unless the
registration is supported by the PTA and the group is registered on the Community
Transport database. Additionally, a date should be set for the revocation of all
existing Community Bus permits which may then be re-issued subject to application
and compliance with minimum standards.
North East response: Whilst fully acknowledging the importance of safety across the
Community Transport sector, we are not clear how the proposed actions will address the
difficulties identified by SPT. VOSA and the Traffic Commissioner should retain full
responsibility for the issue of Section 22 permits and registration of local bus services under
this means. The long awaited code of practice on issuing of related Section 19 permits
following the review of designated issuing bodies would be welcomed.
8. Where a bus operator enjoys an effective monopoly and may be seeking subsidy
from the PTA, the PTA should be given access to service cost and revenue figures to
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satisfy themselves that the operator is not seeking excessive subsidy costs or acting
in an anti-competitive manner.
North East response: This proposal seems reasonable however it is not clear from the SPT
proposal how the provision of such confidential financial information will necessarily aid an
authority in procuring supported services or be otherwise used to the benefit of the travelling
public. The authority has the ability to reject or accept the tender if they feel the subsidy
costs are excessive and can predominantly make this decision based on professional
judgement and previous experience without the need for provision of financial information.
Access to service cost and revenue figures would we feel be of limited added benefit.
9. Electronic Bus Service Registration (EBSR) to become the mandatory format for
submitting bus registration particulars by 2014, and that such submissions are not
accepted without the PTA acknowledging receipt of such information as prescribed in
regulations.
North East response: EBSR is undoubtedly the way forward, although 2014 would be
an extremely challenging timescale for some operators. We have some concerns over
the impact on smaller operators who may find it difficult to implement this. These are the
organisations we wish to see registering services. Local authorities might have to
operate EBSR ‘back-offices’ or be faced with the demise of smaller operators as market
entry could be precluded. In an area of little competition such as ours this is a major
consideration. It should also be noted that our experience to date is that EBSR has not
on all occasions led to an improvement in data quality. The proposal that EBSR
submissions should not be accepted without appropriate acknowledgement from the
transport authority is therefore essential. In addition to the SPT proposals, it should also
be mandatory that operators provide transport authorities with one EBSR file per service,
where the service is registered to operate under domestic rules by means of ‘split
registrations’.
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