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4.2 Nestrans’ Code of Conduct   

NORTH EAST SCOTLAND TRANSPORT PARTNERSHIP – 22 June 2022 

 

 

4.2 Nestrans’ Code of Conduct 
 

 

 Purpose of Report 

 
The purpose of this report is to request that the Board adopts an updated Code of Conduct 
as attached to this report as Appendix 1. This appendix indicates the Model Code, with 
specificity relating to Nestrans highlighted as Track Changes. 
 

 Background 

 
The Ethical Standards in Public Life etc (Scotland) Act 2000 provides for Codes of Conduct 
for local authority councillors and members of relevant public bodies. The Act requires the 
Scottish Ministers to lay before Parliament, a Model Code for members of devolved public 
bodies. Public bodies listed in schedule 3 of the Act are required to produce a Code of 
Conduct in line with the Model Code.  
 
The revised Model Code was approved by the Scottish Parliament and the Board is now 
requested to adopt the revised Code.  
 
Where relevant, the revised Code has taken into account changes introduced in the revised 
Councillors’ Code and also suggestions submitted to the public consultation which was 
undertaken. It is thought that the changes are proportionate and make it easier to 
understand.  
 
The Code now highlights the need for Board members to have an awareness of their 
Board’s policies in relation to a number of areas including appointments, equality, diversity, 
succession planning, bullying and harassment in the workplace and the Bribery Act 2010.  It 
also introduces a new requirement for registration of gifts and hospitality over £50 and 
shares and securities which may be significant to or relevant to the work of the Body.  
 

 Information for Board members on adhering to the new requirements 

 
The Code requires Board members to have an awareness of their Board’s policies in relation 
to a number of areas.  On their appointment as a Nestrans Board member, all Members are 
provided with a copy of the Code of Conduct, standing orders and constitution and are asked 
to complete a Register of Interests.   
 
All governance documents relating to Nestrans can also be found on the Nestrans website at 
http://www.nestrans.org.uk/documents.html  
 
Nestrans adopts and uses the personnel policies and procedures adopted by Aberdeenshire 
Council and these can be viewed at http://arcadialite.aberdeenshire.gov.uk/?cat=3  
 
Information and procedures for the registration of gifts and hospitality is also provided to 
members on induction as a Board Member.  In summary however it states that: 
 

“You must record details of any gifts or hospitality received by you in all situations by 
virtue of your membership of the Partnership including representing the Partnership on 
official business.  The term ‘gift’ includes benefits such as relief from indebtedness, loan 
concessions or provision of services at a cost below that generally charged to members 
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4.2 Nestrans’ Code of Conduct   

of the public.  You should record gifts and hospitality received by sending details to 
the Nestrans Director as soon as the gift or hospitality is known to you. 

 
This should take the form of a letter setting out:- 

(a) The nature of the gift or hospitality and when it was received 

(b) The person or organisation presenting the gift or affording the hospitality 

(c) If relevant, the reason for the gift or hospitality. 
 
You do not have to record the following gifts:- 

(1) Trivial or very inexpensive gifts 

(2) Normal hospitality associated with your Partnership duties 

(3) Gifts received on behalf of the Partnership. 
 
If you are in any doubt please seek advice from the Head of Legal and Democratic Services 
or her representative. 
 
Further detail or training on any of these policies can be requested should Board Members 
wish and a refreshed training could be provided at a future Board meeting if Members feel 
this would be helpful. 
 

 Background papers 

 
For details of the existing Code of Conduct see http://www.nestrans.org.uk/documents.html. 
 
The proposed Code of Conduct is appended to this report and will replace the existing Code 
once approved.   
 
Full details on the Ethical Standards in Public Life etc (Scotland) Act 2000 and guidance 
from the Commissioner for Ethical Standards can be found at  
http://www.ethicalstandards.org.uk/   

 

 Recommendation 

 
It is recommended that the Board: 

 
1. Adopt the revised Code as appended to this report; and 

 
2. Consider whether it would like any further information or training in its requirements.   

 

 
 
 
 
 
 
 

RD/13 June 2022 
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SECTION 1: INTRODUCTION TO THE MODEL CODE OF CONDUCT 

 
1.1 This Code has been issued by the Scottish Ministers, with the approval of 
the Scottish Parliament, as required by the Ethical Standards in Public Life etc. 
(Scotland) Act 2000 (the “Act”) and endorsed by the Nestrans Board.. 
 
1.2 The purpose of the Code is to set out the conduct expected of those who 
serve on the boards of public bodies in Scotland.  
 
1.3 The Code has been developed in line with the nine key principles of public life 
in Scotland. The principles are listed in Section 2 and set out how the provisions of the 
Code should be interpreted and applied in practice.  
 
My Responsibilities 
 
1.4 I understand that the public has a high expectation of those who serve on the 
boards of public bodies and the way in which they should conduct themselves in 
undertaking their duties. I will always seek to meet those expectations by ensuring 
that I conduct myself in accordance with the Code. 
 
1.5 I will comply with the substantive provisions of this Code, being sections 3 to 6 
inclusive, in all situations and at all times where I am acting as a board member of my 
public body, have referred to myself as a board member or could objectively be 
considered to be acting as a board member. 
 
1.6 I will comply with the substantive provisions of this Code, being sections 3 to 6 
inclusive, in all my dealings with the public, employees and fellow board members, 
whether formal or informal. 
 
1.7 I understand that it is my personal responsibility to be familiar with the 
provisions of this Code and that I must also comply with the law and my public body’s 

rules, standing orders and regulations. I will also ensure that I am familiar with any 
guidance or advice notes issued by the Standards Commission for Scotland 
(“Standards Commission”) and my public body, and endeavour to take part in any 

training offered on the Code. 
 
1.8 I will not, at any time, advocate or encourage any action contrary to this Code.  
 
1.9 I understand that no written information, whether in the Code itself or the 
associated Guidance or Advice Notes issued by the Standards Commission, can 
provide for all circumstances. If I am uncertain about how the Code applies, I will seek 
advice from   the Standards Officer of my public body, failing whom the Chair or Chief 
ExecutiveDirector of my public bodyNestrans. I note that I may also choose to seek 
external legal advice on how to interpret the provisions of the Code.   
 

Enforcement 
 
1.10 Part 2 of the Act sets out the provisions for dealing with alleged breaches of 
the Code, including the sanctions that can be applied if the Standards Commission 
finds that there has been a breach of the Code.  More information on how complaints 
are dealt with and the sanctions available can be found at Annex A. 
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SECTION 2: KEY PRINCIPLES OF THE MODEL CODE OF CONDUCT 

 
2.1 The Code has been based on the following key principles of public life. I will 
behave in accordance with these principles and understand that they should be used 
for guidance and interpreting the provisions in the Code. 
 

2.2 I note that a breach of one or more of the key principles does not in itself 
amount to a breach of the Code. I note that, for a breach of the Code to be found, 
there must also be a contravention of one or more of the provisions in sections 3 to 6 
inclusive of the Code. 
 
The key principles are: 
 

Duty 
I have a duty to uphold the law and act in accordance with the law and the public 
trust placed in me.  I have a duty to act in the interests of the public body of which 
I am a member and in accordance with the core functions and duties of that body. 
 
Selflessness 
I have a duty to take decisions solely in terms of public interest. I must not act in 
order to gain financial or other material benefit for myself, family or friends. 
 
Integrity 
I must not place myself under any financial, or other, obligation to any individual or 
organisation that might reasonably be thought to influence me in the performance of 
my duties. 
 

Objectivity 
I must make decisions solely on merit and in a way that is consistent with the 
functions of my public body when carrying out public business including making 
appointments, awarding contracts or recommending individuals for rewards and 
benefits. 
 

Accountability and Stewardship 
I am accountable to the public for my decisions and actions. I have a duty to 
consider issues on their merits, taking account of the views of others and I must 
ensure that my public body uses its resources prudently and in accordance with 
the law. 
 

Openness 
I have a duty to be as open as possible about my decisions and actions, giving 
reasons for my decisions and restricting information only when the wider public 
interest clearly demands. 
 

Honesty 
I have a duty to act honestly. I must declare any private interests relating to my 
public duties and take steps to resolve any conflicts arising in a way that protects 
the public interest. 
 

Leadership 
I have a duty to promote and support these principles by leadership and example, 
and to maintain and strengthen the public’s trust and confidence in the integrity of 
my public body and its members in conducting public business. 
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Respect 
I must respect all other board members and all employees of my public 
bodyNestrans and the role they play, treating them with courtesy at all times. 
Similarly, I must respect members of the public when performing my duties as a 
board member. 
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SECTION 3: GENERAL CONDUCT 

 

Respect and Courtesy 

 
3.1 I will treat everyone with courtesy and respect. This includes in person, 
in writing, at meetings, when I am online and when I am using social media. 
 

3.2 I will not discriminate unlawfully on the basis of race, age, sex, sexual 
orientation, gender reassignment, disability, religion or belief, marital status or 
pregnancy/maternity; I will advance equality of opportunity and seek to foster 
good relations between different people. 
 
3.3 I will not engage in any conduct that could amount to bullying or harassment 
(which includes sexual harassment). I accept that such conduct is completely  
unacceptable and will be considered to be a breach of this Code. 
 
3.4 I accept that disrespect, bullying and harassment can be: 
 

a) a one-off incident,  
b) part of a cumulative course of conduct; or 
c) a pattern of behaviour.  

 
3.5 I understand that how, and in what context, I exhibit certain behaviours can 
be as important as what I communicate, given that disrespect, bullying and 
harassment can be physical, verbal and non-verbal conduct. 
 
3.6 I accept that it is my responsibility to understand what constitutes bullying 
and harassment and I will utilise resources, including the Standards Commission’s 
guidance and advice notes, my public body’s policies and training material (where 
appropriate) to ensure that my knowledge and understanding is up to date. 
 
3.7 Except where it is written into my role as Board member, and / or at the 
invitation of the Chief ExecutiveChair or Director, I will not become involved in 
operational management of my public body. I acknowledge and understand that 
operational management is the responsibility of the Chief ExecutiveDirector and 
Executive Team. 
 
3.8 I will not undermine any individual employee or group of employees, or raise 
concerns about their performance, conduct or capability in public. I will raise any 
concerns I have on such matters in private with senior management as appropriate.  
 
3.9 I will not take, or seek to take, unfair advantage of my position in my dealings 
with employees of my public body or bring any undue influence to bear on 
employees to take a certain action. I will not ask or direct employees to do something 
which I know, or should reasonably know, could compromise them or prevent them 
from undertaking their duties properly and appropriately. 
 
3.10 I will respect and comply with rulings from the Chair during meetings of: 
 

a) my public body, its committees; and 
b) any outside organisations that I have been appointed or nominated to by 

my public body or on which I represent my public body. 
 

Page 10



7  

 
3.11 I will respect the principle of collective decision-making and corporate   
responsibility. This means that once the Board has made a decision, I will support 
recognise that decision as Nestrans’ position, even if I did not agree with it or vote for 
it. 
 

Remuneration, Allowances and Expenses 
 
3.12 I will comply with the rules, and the policies of my public body, on the payment 
of remuneration, allowances and expenses. 
 
Gifts and Hospitality 
 
3.13 I understand that I may be offered gifts (including money raised via 
crowdfunding or sponsorship), hospitality, material benefits or services (“gift or 
hospitality”) that may be reasonably regarded by a member of the public with 
knowledge of the relevant facts as placing me under an improper obligation or being 
capable of influencing my judgement. 
 
3.14 I will never ask for or seek any gift or hospitality. 
 
3.15 I will refuse any gift or hospitality, unless it is: 
 

a) a minor item or token of modest intrinsic value offered on an infrequent 
basis; 

b) a gift being offered to my public body; 
c) hospitality which would reasonably be associated with my duties as a 

board member; or 
d) hospitality which has been approved in advance by my public body. 

 
3.16 I will consider whether there could be a reasonable perception that any gift or  
hospitality received by a person or body connected to me could or would influence my  
judgement. 
 
3.17 I will not allow the promise of money or other financial advantage to induce  
me to act improperly in my role as a board member. I accept that the money or  
advantage (including any gift or hospitality) does not have to be given to me directly.  
The offer of monies or advantages to others, including community groups, may amount  
to bribery, if the intention is to induce me to improperly perform a function. 
 
3.18 I will never accept any gift or hospitality from any individual or applicant who  
is awaiting a decision from, or seeking to do business with, my public body. 
 
3.19 If I consider that declining an offer of a gift would cause offence, I will accept  
it and hand it over to my public body at the earliest possible opportunity and ask for it  
to be registered. 
 
3.20 I will promptly advise my public body’s Standards OfficerNestrans’ Chair and 
Director if I am offered (but refuse) any gift or hospitality of any significant value and / 
or if I am offered any gift or hospitality from the same source on a repeated basis, so 
that my public body can monitor this. 
 
3.21 I will familiarise myself with the terms of the Bribery Act 2010, which provides 
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for offences of bribing another person and offences relating to being bribed. 
 
Confidentiality 
 
3.22 I will not disclose confidential information or information which should 
reasonably be regarded as being of a confidential or private nature, without the 
express consent of a person or body authorised to give such consent, or unless 
required to do so by law. I note that if I cannot obtain such express consent, I 
should assume it is not given. 
 
3.23 I accept that confidential information can include discussions, documents, 
and information which is not yet public or never intended to be public, and 
information deemed confidential by statute. 
 
3.24 I will only use confidential information to undertake my duties as a board 
member. I will not use it in any way for personal advantage or to discredit my public 
body (even if my personal view is that the information should be publicly available).  
 
3.25 I note that these confidentiality requirements do not apply to protected 
whistleblowing disclosures made to the prescribed persons and bodies as identified 
in statute. 
 
Use of Public Body Resources 
 
3.26 I will only use my public body’sNestrans’ resources, including employee 
assistance, facilities, stationery and IT equipment, for carrying out duties on behalf of 
the public body, in accordance with its relevant policies. 
 
3.27 I will not use, or in any way enable others to use, my public body’s 
resources: 
 

a) imprudently (without thinking about the implications or consequences); 
b) unlawfully; 
c) for any political activities or matters relating to these; or 
d) improperly. 

 
Dealing with my Public Body and Preferential Treatment 
 
3.28 I will not use, or attempt to use, my position or influence as a board member  
to: 
 

a) improperly confer on or secure for myself, or others, an advantage;  
b) avoid a disadvantage for myself, or create a disadvantage for others or 
c) improperly seek preferential treatment or access for myself or others.  
 

3.29 I will avoid any action which could lead members of the public to believe that 
preferential treatment or access is being sought. 
 
3.30  I will advise employees of any connection, as defined at Section 5, I may 
have to a matter, when seeking information or advice or responding to a request for 
information or advice from them. 
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Appointments to Outside Organisations 
 
3.31 If I am appointed, or nominated by my public body, as a member of 
another body or organisation, I will abide by the rules of conduct and will act in the 
best interests of that body or organisation while acting as a member of it. I will 
also continue to observe the rules of this Code when carrying out the duties of 
that body or organisation. 
 
3.32 I accept that if I am a director or trustee (or equivalent) of a company or a 
charity, I will be responsible for identifying, and taking advice on, any conflicts of 
interest that may arise between the company or charity and my public bodyNestrans. 
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SECTION 4: REGISTRATION OF INTERESTS 

 
4.1 The following paragraphs set out what I have to register when I am 
appointed and whenever my circumstances change. The register covers my 
current term of appointment.  
 

4.2 I understand that regulations made by the Scottish Ministers describe the 
detail and timescale for registering interests; including a requirement that a board 
member must register their registrable interests within one month of becoming a 
board member, and register any changes to those interests within one month of 
those changes having occurred.  
 
4.3 The interests which I am required to register are those set out in the 
following paragraphs. Other than as required by paragraph 4.23, I understand it 
is not necessary to register the interests of my spouse or cohabitee. 
 
Category One: Remuneration 
 
4.4  I will register any work for which I receive, or expect to receive, payment. 
I have a registrable interest where I receive remuneration by virtue of being:   
 

a) employed; 
b) self-employed; 
c) the holder of an office; 
d) a director of an undertaking; 
e) a partner in a firm;  
f) appointed or nominated by my public body to another body; or 

g) engaged in a trade, profession or vocation or any other work. 
 

4.5 I understand that in relation to 4.4 above, the amount of remuneration does 
not require to be registered. I understand that any remuneration received as a board 
member of this specific public body does not have to be registered. 
 
4.6 I understand that if a position is not remunerated it does not need to be 
registered under this category. However, unremunerated directorships may need to 
be registered under Category Two, “Other Roles”. 
 

4.7 I must register any allowances I receive in relation to membership of 
any organisation under Category One. 
 

4.8 When registering employment as an employee, I must give the full 
name of the employer, the nature of its business, and the nature of the post I 
hold in the organisation. 
 
4.9 When registering remuneration from the categories listed in paragraph 
4.4 (b) to (g) above, I must provide the full name and give details of the nature of 
the business, organisation, undertaking, partnership or other body, as 
appropriate. I recognise that some other employments may be incompatible with 
my role as board member of my public body in terms of paragraph 6.7 of this 
Code. 
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4.10 Where I otherwise undertake a trade, profession or vocation, or any 
other work, the detail to be given is the nature of the work and how often it is 
undertaken.  
 
4.11 When registering a directorship, it is necessary to provide the registered 
name and registered number of the undertaking in which the directorship is held 
and provide information about the nature of its business. 
 
4.12 I understand that registration of a pension is not required as this falls 
outside the scope of the category. 
 

Category Two: Other Roles 
 
4.13 I will register any unremunerated directorships where the body in 
question is a subsidiary or parent company of an undertaking in which I hold a 
remunerated directorship. 
 
4.14 I will register the registered name and registered number of the subsidiary 
or parent company or other undertaking and the nature of its business, and its 
relationship to the company or other undertaking in which I am a director and from 
which I receive remuneration. 
 
Category Three: Contracts 
 
4.15 I have a registerable interest where I (or a firm in which I am a partner, or 
an undertaking in which I am a director or in which I have shares of a value as 
described in paragraph 4.20 below) have made a contract with my public body: 
 

a) under which goods or services are to be provided, or works are to be 
executed; and 

b) which has not been fully discharged. 
 

4.16 I will register a description of the contract, including its duration, but 
excluding the value. 

 

Category Four: Election Expenses 

 

4.17 If I have been elected to my public body, then I will register a description 
of, and statement of, any assistance towards election expenses relating to 
election to my public body. 

 

Category Five: Houses, Land and Buildings 
 

4.18 I have a registrable interest where I own or have any other right or interest 
in houses, land and buildings, which may be significant to, of relevance to, or bear 
upon, the work and operation of my public bodyNestrans. 
 

Page 15



12  

 
4.19 I accept that, when deciding whether or not I need to register any interest I 
have in houses, land or buildings, the test to be applied is whether a member of the 
public, with knowledge of the relevant facts, would reasonably regard the interest 
as being so significant that it could potentially affect my responsibilities to my public 
body and to the public, or could influence my actions, speeches or decision-
making. 
 
Category Six: Interest in Shares and Securities 
 
4.20 I have a registerable interest where: 
 

a) I own or have an interest in more than 1% of the issued share capital 
of the company or other body; or 

b) Where, at the relevant date, the market value of any shares and 
securities (in any one specific company or body) that I own or have an 
interest in is greater than £25,000,   

significant to, of relevance to, or bear upon, the work and operation of Nestrans. 
 
Category Seven: Gifts and Hospitality 
 
4.21 I understand the requirements of paragraphs 3.13 to 3.21 regarding gifts and 
hospitality. As I will not accept any gifts or hospitality, other than under the limited 
circumstances allowed, I understand there is no longer the need to register any.    
 

Category Eight: Non–Financial Interests 
 
4.22 I may also have other interests and I understand it is equally important that 
relevant interests such as membership or holding office in other public bodies, 
companies, clubs, societies and organisations such as trades unions and voluntary 
organisations, are registered and described. In this context, I understand non-
financial interests are those which members of the public with knowledge of the 
relevant facts might reasonably think could influence my actions, speeches, votes 
or decision-making in my public body (this includes its Committees and 
memberships of other organisations to which I have been appointed or nominated 
by my public body). 
 

Category Nine: Close Family Members 
 

4.23 I will register the interests of any close family member who has transactions 
with my public body or is likely to have transactions or do business with it.   
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SECTION 5: DECLARATION OF INTERESTS 

 
Stage 1: Connection 
 
5.1 For each particular matter I am involved in as a board member, I will first 
consider whether I have a connection to that matter.  
 
5.2 I understand that a connection is any link between the matter being 
considered and me, or a person or body I am associated with. This could be a 
family relationship or a social or professional contact. 
 
5.3 A connection includes anything that I have registered as an interest.  
 
5.4 A connection does not include being a member of a body to which I 
have been appointed or nominated by my public bodyNestrans as a 
representative of my publicthat body, unless: 

a) The matter being considered by my public body is quasi-judicial or 
regulatory; or 

b) I have a personal conflict by reason of my actions, my connections or 
my legal obligations. 

 
Stage 2: Interest 
 
5.5 I understand my connection is an interest that requires to be declared where 
the objective test is met – that is where a member of the public with knowledge of the 
relevant facts would reasonably regard my connection to a particular matter as being 
so significant that it would be considered as being likely to influence the discussion 
or decision-making. 
 
Stage 3: Participation 
 
5.6 I will declare my interest as early as possible in meetings. I will not remain in 
the meeting nor participate in any way in those parts of meetings where I have 
declared an interest. 
 
5.7 I will consider whether it is appropriate for transparency reasons to state 
publicly where I have a connection, which I do not consider amounts to an interest. 
 
5.8 I note that I can apply to the Standards Commission and ask it to grant a 
dispensation to allow me to take part in the discussion and decision-making on a 
matter where I would otherwise have to declare an interest and withdraw (as a result 
of having a connection to the matter that would fall within the objective test). I note 
that such an application must be made in advance of any meetings where the 
dispensation is sought and that I cannot take part in any discussion or decision-
making on the matter in question unless, and until, the application is granted. 
 
5.9 I note that public confidence in a public body is damaged by the perception 
that decisions taken by that body are substantially influenced by factors other than 
the public interest.  I will not accept a role or appointment if doing so means I will 
have to declare interests frequently at meetings in respect of my role as a board 
member.  Similarly, if any appointment or nomination to another body would give rise 
to objective concern because of my existing personal involvement or affiliations, I will 
not accept the appointment or nomination. 
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SECTION 6: LOBBYING AND ACCESS  

 

6.1 I understand that a wide range of people will seek access to me as a board 
member and will try to lobby me, including individuals, organisations and companies. 
I must distinguish between: 
 

a) any role I have in dealing with enquiries from the public;  
b) any community engagement where I am working with individuals and 

organisations to encourage their participation and involvement, and; 
c) lobbying, which is where I am approached by any individual or 

organisation who is seeking to influence me for financial gain or 
advantage, particularly those who are seeking to do business with my 
public body (for example contracts/procurement). 

  
6.2 In deciding whether, and if so how, to respond to such lobbying, I will always 
have regard to the objective test, which is whether a member of the public, with 
knowledge of the relevant facts, would reasonably regard my conduct as being likely 
to influence my, or my public body’s, decision-making role.  
 
6.3 I will not, in relation to contact with any person or organisation that lobbies, 
do anything which contravenes this Code or any other relevant rule of my public body 
or any statutory provision. 
 
6.4 I will not, in relation to contact with any person or organisation that lobbies, 
act in any way which could bring discredit upon my public bodyNestrans. 
 
6.5 If I have concerns about the approach or methods used by any person or 
organisation in their contacts with me, I will seek the guidance of the Chair, Chief 
Executive or Standards Officer of my public bodyor Director of Nestrans. 
 

6.6 The public must be assured that no person or organisation will gain better 
access to, or treatment by, me as a result of employing a company or individual to 
lobby on a fee basis on their behalf. I will not, therefore, offer or accord any 
preferential access or treatment to those lobbying on a fee basis on behalf of clients 
compared with that which I accord any other person or organisation who lobbies or 
approaches me. I will ensure that those lobbying on a fee basis on behalf of clients 
are not given to understand that preferential access or treatment, compared to that 
accorded to any other person or organisation, might be forthcoming. 
 
6.7 Before taking any action as a result of being lobbied, I will seek to satisfy 
myself about the identity of the person or organisation that is lobbying and the 
motive for lobbying. I understand I may choose to act in response to a person or 
organisation lobbying on a fee basis on behalf of clients but it is important that I 
understand the basis on which I am being lobbied in order to ensure that any 
action taken in connection with the lobbyist complies with the standards set out in 
this Code and the Lobbying (Scotland) Act 2016. 
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6.8 I will not accept any paid work: 
 
a) which would involve me lobbying on behalf of any person or 

organisation or any clients of a person or organisation. 
 

b) to provide services as a strategist, adviser or consultant, for example, 
advising on how to influence my public bodyNestrans or and its 
members.  This does not prohibit me from being remunerated for activity 
which may arise because of, or relate to, membership of my public body, 
such as journalism or broadcasting, or involvement in representative or 
presentational work, such as participation in delegations, conferences or 
other events. 
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ANNEX A: BREACHES OF THE CODE 
 
Introduction 

1. The Ethical Standards in Public Life etc. (Scotland) Act 2000 (“the Act”) provided for 
a framework to encourage and, where necessary, enforce high ethical standards in 
public life.  
 

2. The Act provided for the introduction of new codes of conduct for local authority 
councillors and members of relevant public bodies, imposing on councils and 
relevant public bodies a duty to help their members comply with the relevant code.  
 

3. The Act and the subsequent Scottish Parliamentary Commissions and 
Commissioners etc. Act 2010 established the Standards Commission for Scotland 
(“Standards Commission”) and the post of Commissioner for Ethical Standards in 
Public Life in Scotland (“ESC”). 
 

4. The Standards Commission and ESC are separate and independent, each with 
distinct functions.  Complaints of breaches of a public body’s Code of Conduct are 
investigated by the ESC and adjudicated upon by the Standards Commission. 
 

5. The first Model Code of Conduct came into force in 2002. The Code has since been 
reviewed and re-issued in 2014. The 2021 Code has been issued by the Scottish 
Ministers following consultation, and with the approval of the Scottish Parliament, as 
required by the Act. 
 
Investigation of Complaints 

6. The ESC is responsible for investigating complaints about members of devolved 
public bodies. It is not, however, mandatory to report a complaint about a potential 
breach of the Code to the ESC. It may be more appropriate in some circumstances 
for attempts to be made to resolve the matter informally at a local level.  
 

7. On conclusion of the investigation, the ESC will send a report to the Standards 
Commission. 
 
Hearings 

8. On receipt of a report from the ESC, the Standards Commission can choose to: 
 

• Do nothing; 

• Direct the ESC to carry out further investigations; or 

• Hold a Hearing. 
 

9. Hearings are held (usually in public) to determine whether the member concerned 
has breached their public body’s Code of Conduct.  The Hearing Panel comprises of 
three members of the Standards Commission.  The ESC will present evidence 
and/or make submissions at the Hearing about the investigation and any conclusions 
as to whether the member has contravened the Code.  The member is entitled to 
attend or be represented at the Hearing and can also present evidence and make 
submissions.  Both parties can call witnesses.  Once it has heard all the evidence 
and submissions, the Hearing Panel will make a determination about whether or not 
it is satisfied, on the balance of probabilities, that there has been a contravention of 
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the Code by the member.  If the Hearing Panel decides that a member has breached 
their public body’s Code, it is obliged to impose a sanction.  
 
Sanctions 

10. The sanctions that can be imposed following a finding of a breach of the Code are as 
follows: 
 

• Censure: A censure is a formal record of the Standards Commission’s severe 
and public disapproval of the member concerned. 

• Suspension: This can be a full or partial suspension (for up to one year). A 
full suspension means that the member is suspended from attending all 
meetings of the public body.  Partial suspension means that the member is 
suspended from attending some of the meetings of the public body. The 
Commission can direct that any remuneration or allowance the member 
receives as a result of their membership of the public body be reduced or not 
paid during a period of suspension.  

• Disqualification:  Disqualification means that the member is removed from 
membership of the body and disqualified (for a period not exceeding five 
years), from membership of the body. Where a member is also a member of 
another devolved public body (as defined in the Act), the Commission may 
also remove or disqualify that person in respect of that membership. Full 
details of the sanctions are set out in section 19 of the Act. 

 
Interim Suspensions 

11. Section 21 of the Act provides the Standards Commission with the power to impose 
an interim suspension on a member on receipt of an interim report from the ESC 
about an ongoing investigation. In making a decision about whether or not to impose 
an interim suspension, a Panel comprising of three Members of the Standards 
Commission will review the interim report and any representations received from the 
member and will consider whether it is satisfied: 
 

• That the further conduct of the ESC’s investigation is likely to be prejudiced 
if such an action is not taken (for example if there are concerns that the 
member may try to interfere with evidence or witnesses); or 

• That it is otherwise in the public interest to take such a measure.  A policy 
outlining how the Standards Commission makes any decision under Section 
21 and the procedures it will follow in doing so, should any such a report be 
received from the ESC can be found here. 

 
12. The decision to impose an interim suspension is not, and should not be seen as, a 

finding on the merits of any complaint or the validity of any allegations against a 
member of a devolved public body, nor should it be viewed as a disciplinary 
measure.  
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ANNEX B: DEFINITIONS 

“Bullying” is inappropriate and unwelcome behaviour which is offensive and 
intimidating, and which makes an individual or group feel undermined, humiliated or 
insulted. 

 

"Chair" includes Board Convener or any other individual discharging a similar 
function to that of a Chair or Convener under alternative decision-making structures. 
 

“Code” is the code of conduct for members of your devolved public body, which is 
based on the Model Code of Conduct for members of devolved public bodies in 
Scotland. 
 
"Cohabitee" includes any person who is living with you in a relationship similar to 
that of a partner, civil partner, or spouse. 
 
“Confidential Information” includes:  
• any information passed on to the public body by a Government department 
(even if it is not clearly marked as confidential) which does not allow the 
disclosure of that information to the public;  
• information of which the law prohibits disclosure (under statute or by the 
order of a Court);  
• any legal advice provided to the public body; or  

  • any other information which would reasonably be considered a breach of 
confidence should it be made public. 
 
"Election expenses" means expenses incurred, whether before, during or after 
the election, on account of, or in respect of, the conduct or management of the 
election. 
 
“Employee” includes individuals employed: 
• directly by the public body; 
• as contractors by the public body, or 

  • by a contractor to work on the public body’s premises. 
 
“Gifts” a gift can include any item or service received free of charge, or which may 
be offered or promised at a discounted rate or on terms not available to the general 
public. Gifts include benefits such as relief from indebtedness, loan concessions, or 
provision of property, services or facilities at a cost below that generally charged to 
members of the public. It can also include gifts received directly or gifts received by 
any company in which the recipient holds a controlling interest in, or by a 
partnership of which the recipient is a partner. 
 

“Harassment” is any unwelcome behaviour or conduct which makes someone 
feel offended, humiliated, intimidated, frightened and / or uncomfortable. 
Harassment can be experienced directly or indirectly and can occur as an isolated 
incident or as a course of persistent behaviour.  
 

Page 22



19  

“Hospitality” includes the offer or promise of food, drink, accommodation, 
entertainment or the opportunity to attend any cultural or sporting event on terms 
not available to the general public. 
 
“Relevant Date”  Where a board member had an interest in shares at the date 
on which the member was appointed as a member, the relevant date is – (a) that 
date; and (b) the 5th April immediately following that date and in each succeeding 
year, where the interest is retained on that 5th April. 
 
“Public body” means a devolved public body listed in Schedule 3 of the Ethical 
Standards in Public Life etc. (Scotland) Act 2000, as amended. 

 

“Remuneration" includes any salary, wage, share of profits, fee, other monetary   
benefit or benefit in kind. 
 
“Securities” a security is a certificate or other financial instrument that has 
monetary value and can be traded. Securities includes equity and debt securities, 
such as stocks bonds and debentures. 
 
“Undertaking” means: 
a) a body corporate or partnership; or 

b) an unincorporated association carrying on a trade or business, with or 
without a view to a profit. 
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NORTH EAST SCOTLAND TRANSPORT PARTNERSHIP – 22 June 2022 

 

 

4.3  Risk Register Review 
 

 

 Purpose of Report 

 
To provide the Board with an opportunity to consider the recent review of the Nestrans’ Risk 
Register to ensure significant risks are identified, evaluated and controlled. 
 

 Background 

 
The Board last considered a risk register in April 2021 and instructed that it be reviewed on 
an annual basis.  The risk register has therefore been reviewed by Nestrans officers to ensure 
that Nestrans has fully considered the extent of its exposure to risk and updated the register 
to assist in ensuring the efficient running of Nestrans business in a variety of possible 
circumstances. 
 

 

 Consideration 

 
Consideration of possible risks and identifying actions to limit those risks or creating action 
plans to work within the risks is considered a prudent business practice. 
 
In Nestrans’ case, a number of the normal business risks have been largely mitigated as many 
of the services Nestrans needs to function, namely ICT, Finance, Legal, Personnel and Public 
Relations, are provided by our two constituent Local Authorities.  Each Authority has risk 
management systems in place and Nestrans’ use of these systems falls into that 
consideration.  However, there are some risks associated with Nestrans that are unique to our 
organisation. 
 
A review of the previous risk register has been undertaken and consideration given to any 
amendments or requirements for the inclusion of new risks.  The cause and impact of identified 
risks have been considered against their likelihood of happening and their impact should they 
happen, to determine an inherent risk assessment score.  Any mitigating actions and current 
progress against these are also presented and used to determine a residual risk assessment 
score.  A key to the scoring chart adopted within the risk register is contained in Appendix 1. 
The proposed revised risk register has been drafted and is attached for consideration in 
Appendix 2.  The proposed amendments to the previous register are shown in tracked 
changes to help identify the latest revisions.  

 
 

 Recommendation 

 
That the Board consider the attached risk register and approve its implementation. 
 

 
 

JA/13 June 2022 
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Risk Register Scoring Chart Key     
Score       
1-6 Low      
7-14 Medium      
15-25 High      
       
Impact       

Catastrophic 5 10 15 20 25  

Major 4 8 12 16 20  

Moderate 3 6 9 12 15  

Minor 2 4 6 8 10  

Insignificant 1 2 3 4 5  

 Remote Unlikely Possible Probable Almost Certain Likelihood 
       
Impact     Likelihood  

Category Health & Safety Service & Reputation Financial  Category Description 

Insignificant 
No injury or 
apparent injury 

No impact on Service or Reputation, Complaint 
Unlikely, Litigation Risk Remote 

Loss/costs up to 
£5,000 

 Remote 
May only occur in 
exceptional circumstances 

Minor 
Minor Injury 
(First Aid on Site) 

Slight impact on Service or Reputation, 
Complaint Possible, Litigation Possible 

Loss/costs between 
£5,000 and £50,000 

 Unlikely 
Expected to occur in a few 
circumstances 

Moderate Reportable injury 
Some Service Disruption.  Potential for Adverse 
Publicity avoidable with careful handling. 
Complaint Expected. Litigation Probable. 

Loss/costs between 
£50,000 and 
£500,000 

 Possible 
Expected to occur in some 
circumstances 

Major 

Major reportable 
Injury or 
Permanent 
Incapacity 

Service Disrupted.  Adverse Publicity not 
avoidable (local media). Complaint Expected. 
Litigation Expected. 

Loss/costs between 
£500,000 and 
£5,000,000 

 Probable 
Expected to occur in many 
circumstances 

Catastrophic Death 

Service Interrupted for Significant Time.  
Adverse Publicity not avoidable (national 
media). Major Litigation Expected.  Resignation 
of Senior Management/ Directors. 

Theft/loss over 
£5,000,000 

 Almost Certain 
Expected to occur 
frequently and in most 
circumstances 
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APPENDIX 2 

NESTRANS’ Risk Register      

        

        
Risk No Type Description:  Risk Owner 

1 Corporate Government change role and remit of Regional Transport Partnerships Director 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Government is continuing to review current systems 
and delivery models at local and regional levels.   

From having to change role and remit, working practices, 
Board structure and staffing to dissolution of Nestrans. 

4 3 12 
 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Attend regular liaison meetings with Government. 
Attend RTP Chairs meetings. 
Attend RTP Chairs meetings with Ministers. 
Nestrans Chair sits on NTS2 Delivery Board 
Director sits on Governance group, which is preparing a 
Working with Partners document 
Work with CoSLA to develop relationship between 
CoSLA and RTP's. 

Regular liaison meetings ongoing. 
CoSLA now invited to Lead Officers and Chairs meetings. 

4 2 8 
Medium 
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Risk No Type Description:  Risk Owner 

2 Corporate Other Pressure for Regional Transport Partnerships to move toward model 3 status   Director 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Nestrans currently model 1 (RTS and limited transport 
powers).  Sestran considering changing to model 3 (RTS 
and significant transport powers).  This is as per SPT 
where public transport functions delivered at regional 
level, but could also include other additional functions.  
S Gov may wish to simplify regional operation to avoid 
confusion over differing types of RTP.   

May be pressure for other RTPs to become model 3. 3 1 3 
 

Low 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Monitor NTS Review in relation to transport 
governance and Sestran progress in changing.  Seek 
awareness of constituent Local Authorities and CoSLA 
views. 

Director sits on Governance group and attends RTP Lead 
Officer and Chairs meetings at which CoSLA is represented 
and Transport Scotland attend.  NTS2 Roles and 
Responsibilities working group made recommendations that 
are being considered by Transport Scotland 

2 1 2 
 

Low 
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Risk No Type Description:  Risk Owner 

3 Corporate Failure to have an approved Regional Transport Strategy in place  Director/Transport Strategy 
Manager 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

No statutory RTS in place.  No longer term strategy in 
place should bulk of current document be delivered. 

 Lack of faith in regional planning of transport and reduced 
ability to deliver strategy. 

3 21 63 
 

Low 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

RTS approved in 2008, with Refresh to update and 
extend the RTS to 2035 agreed in 2014.  Work to 
develop the next RTS to 2040 undertaken and Nestrans 
Board agreed in February 2021 to submission of the 
finalised strategy for Ministerial approval.  RTS to 2040 
has been agreed and was adopted as the statutory RTS 
for the area by the Board in November 2021. 

Work to develop next RTS was carried out in parallel to the 
City Region Deal funded Strategic Transport Appraisal and 
aligns with and supports the pillars of the National Transport 
Strategy published in February 2020.  Extensive consultation 
was undertaken on the draft RTS in Autumn 2020 and 
informed the final strategy. .  Work now progressing with 
partners on delivery of the RTS.  Supporting Action Plans to 
be reviewed and updated as necessary. 

3 1 3 
 

 Low 
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Risk No Type Description:  Risk Owner 

4 Corporate Interruption to the operation of Nestrans due to loss of lease Director/TE (Programmes and 
Delivery) 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Aberdeen City Council as landlords may review their 
property portfolio and terminate lease as Archibald 
Simpson House is within City Centre Masterplan area.  
  

Planning, timescales and disruption to service should there 
be a need to relocate, although it is noted that service has 
continued whilst staff have worked from home during the 
pandemic.  

32 3 96 
 

Medium 
Low 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Maintain lease on annual basis (due to RTP grant 
award being confirmed on annual basis). 
 
Maintain regular communications with corporate 
landlord and Masterplan team.  

Lease signed in early 2016 to end March 2017 and agreed in 
October 2016 to extension by way of Tacit relocation. 
  

2 3 6 
 

Low 
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Risk No Type Description:  Risk Owner 

5 Corporate Interruption to the operation of Nestrans due to major event Director 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Rented accommodation may not be fit for purpose eg 
due to fire, flood etc 
Inadequate arrangements for business continuity in the 
event of a major interruption. 

Planning, timescales and disruption to service should there 
be a need to relocate. 
Non prevention of avoidable loss, theft, adverse media, injury 
or death, inability to recover service provision. 

4 3 12 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Insurance cover reviewed on an annual basis. 
Members of staff aware of contingency arrangements 
in event of emergency and have ability to work from 
home. 
Records Management Plan in place 
Service Level Agreement with ACC for ICT services and 
all staff issued with new laptops in 2020 and have 
access to all files and mobile phones and ability to work 
from home 

Adequate insurance cover in place.  
New ICT SLA from April 2021 to March 2024 being discussed. 
Office deep-cleaned and staff working/Board meetings taking 
place on hybrid model ie combination of in person and virtual 
Meetings being held virtually using Microsoft Teams, 
including the Nestrans Board, with rRecordings of the Board 
meetings posted on the Nestrans website.   
Consultations being undertaken Both online and in person 
events to be considered for future consultations as 
appropriate in each case. 

2 3 6 
 

Low 
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Risk No Type Description:  Risk Owner 

6 Corporate/ 
Financial 

Recovery from major disruption Director 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Impact to operation during a Pandemic (realised in 
March 2020) and remaining threat of future spikes of 
Covid-19 or other outbreaks. 
Significant changes to travel and ways of working as a 
result of disruption 

Interruption of normal service.  Inability to deliver functions 
and projects.   
Financial impact of crisis on sources of funding. 
New functions in response to crisis can’t be met from existing 
resource or budget. 
Changes in travel behaviour result in strategies, policies or 
programmes requiring revision 

3 4 12 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Regular contact with officials of both Transport 
Scotland and constituent Councils to map a way 
forward. 
Current functions being delivered by working from 
home with safe working practices adopted for office 
visits and to be developed as required for anyrisk 
assessments undertaken for return to the workplace. 
Landlord completed ventilation improvements and 
deep clean of office undertaken.  
Being agile and responsive to changing needs 

Travel behaviour surveys being undertaken, monitoring 
transport data and wider research. Building upon network of 
contacts and working closely with public transport operators 
to assess impact and support recovery. 
Developed short to medium term travel planning framework 
and communicating latest travel advice 
Impacts of Covid and risks considered within RTS2040 
Range of future forecasts to bebeing developed for strategic 
regional transport model (ASAM) that take cognisance of 
national forecast scenarios   

2 4 8 
 

Medium 
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Risk No Type Description:  Risk Owner 

7 Corporate/ 
Political 

Lack of continuity of Board focus and effectiveness or failure to maintain standards 
expected of organisation 

Director/Transport Strategy 
Manager 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Failure to adhere to governance arrangements. 
Unable to attract experienced elected Members or 
non-Councillor Members with wide range of 
experience of value in developing and delivering RTS. 
Adverse publicity. 

Ineffective Board.  Difficulty in developing and delivering RTS.  
Nestrans/RTP reputation damage.  Partnership exposed to 
corporate or financial liability. 

4 3 12 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Governance policies in place and reviewed as 
necessary. 
Develop good working relationships with S Gov, Local 
Authorities, Community Planning Partnerships, other 
regional bodies, transport organisations and media. 
External audit of accounts and governance procedures. 
Develop relations with Board Members and provide 
good quality reports. 
Staff development and training opportunities discussed 
through Employee Reviews. 
Director delegated powers approved  

 
Four non-Councillor Members’ service terms approved to 
2024 to overlap Local Authority elections in 2022 and ensure 
Board continuity and refreshment goals. 
Director meets with Board Members.  I to provide induction 
provided for new Members.   
Local code of corporate governance reviewed in Dec 
2020June 2022 and an annual review of the partnership's 
arrangements will be undertaken as part of the annual 
accounts. 

2 1 2 
 

Low 
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Risk No Type Description:  Risk Owner 

8 Financial/ 
Political 

Reduced funding available or lack of support towards delivery of the Regional Transport 
Strategy 

Director 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Reduced grant from Scottish Government or focus on 
progressing national priorities in other areas.  
Reduction or removal of capital funding from Local 
Authorities and change in emphasis from regional 
projects to more local schemes as a priority.  
Lack of funding or commitment by private partners to 
regional transport improvements. 
Economic impact on any reserves.  

Reduced ability to deliver strategy. RTS monitoring displays 
negative impacts.  Reduction in services, project 
development and delivery and lost opportunities.   

4 3 12 
 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Build good working relationships with Government and 
Local Authorities and lobby/bid for funding towards 
regional projects.  Develop good working relationships 
with private stakeholders. 
Investigate alternative sources of delivery and funding. 
Manage available funding and reprioritise project 
delivery. 
New Mmonitoring systems in place to review success 
in delivery of the RTS and achieving of outcomes. 

Commitment in place towards delivery of a number of 
strategic transport improvements. Nestrans will seek to 
highlighted importance of regional projects now thewhen 
draft outcomes of the Strategic Transport Project Review2 is 
underwayconsulted upon in Jan 2022. Monthly liaison 
meetings with Council officers (STOLG) and project specific 
and budget meetings at regular intervals. 
Council longer term capital programmes indicate a 
continuation of funding support to Nestrans 
Monitoring framework to be developed for RTS2040 

3 3 9 
 

Medium 
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Risk No Type Description:  Risk Owner 

9 Financial Failure to identify Partnership opportunities  Director 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Lack of appreciation of importance/ impact on North 
East and wider economies of some of our projects. 
Funding partners having budget priorities elsewhere.  EU 
project funding no longer available following Brexit. 

Failure to bring in other funding partners will mean that 
some projects don't proceed. 

4 2 8 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Develop relationships with other funding partners. 
 
Prepare good quality assessments of projects and quality 
bids, where required, to seek to maximise external 
funding opportunities. 
 
Monitoring Framework agreed and Delivery Plan and 
Monitoring Framework will be developed for the 
RTS2040 

Developing and maintaining good working relationships with 
Scottish Government, Transport Scotland, Network Rail, 
ScotRail, bus operators, Sustrans, Paths for All and Cycling 
Scotland and other project partners.    
Meeting staff from other bodies. Setting local priorities. 
Understanding priorities of other funding partners. 
Developing assessments with partners included as part of 
overseeing team.  Nestrans participate in City Region Deal 
Joint and Programme Boards (and lead on Transport 
Working Group),  regional STPR2 group and stakeholder 
groups for several major infrastructure projects including 
Laurencekirk junction improvements, Aberdeen to Central 
Belt rail improvements, transport links to Aberdeen South 
Harbour and A96 dualling.    Have an embedded Sustrans 
cycle active travel development officer and receive annual 
Sustrans CDO ATDO and RTP active travel grants.  Nestrans 
chairs the Bus Alliance working group that oversees the 
delivery of over £12M awarded through the Preparing a bid 
to S Gov’s Bus Partnership Fund through the North East Bus 
Alliance. 

4 1 4 
 

Low 
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Risk No Type Description:  Risk Owner 

10 Financial Failure to prepare, monitor and manage budgets appropriately.  Partners unable to deliver 
projects as agreed. 

Director/TE (Programmes and 
Delivery) 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Other organisations mostly responsible for delivery of 
projects funded by Nestrans.  Any delays impact on 
single year budget allocations eg due to lack 
of/competing resources, land negotiations, planning 
consent requirements etc.  Cost inflation impacting on 
delivery. 

Inability to set a balanced budget.  Under or overspend 
against approved budgets.  Money being returned (or time  
limited grant offers expire before realised. Loss of belief in 
ability of Nestrans to add value.  Nestrans exposed to 
corporate or financial liability. 

4 3 12 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Continued dialogue with constituent authorities and 
engagement over budget processes and project delivery.  
Budget monitoring and effective project management by 
Nestrans.  Project specific risk registers as necessary.  
Regular reporting of budget matters and project progress 
to Nestrans Board.  Clear communication with all funding 
partners. 
Systems and procedures checked by auditors. 
 
Delivery Plan to be developed for the RTS2040. 
 
Three year Strategic Investment Programme agreed as 
basis for annual budgets to 2024/25 

The provisions on RTP finance to hold a General Fund 
reserve within the Transport (Scotland) Act 2019 came into 
force on 19 March 2019.  The previously agreed principle of 
Councils allowing delayed draw will continue to apply for 
historic allocations, although the mechanism will be 
reviewed on an annual basis by all partners. Expenditure 
monitored throughout year. Progress updates on delivery 
and budget matters reported to each Board and changes 
such as virements, early/delayed draw down etc 
recommended as required. 
Financial regulations in place and Treasury Management 
Strategy reviewed annually.  Service Level Agreement with 
Aberdeenshire Council for finance being renewed.  

3 2 6 
 

Low 
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Risk No Type Description:  Risk Owner 

11 Financial Failure to develop and deliver identified mitigations following quashing of Strategic Transport 
Fund (STF) 

Director/Transport Strategy 
Manager 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Funds no longer available following legal challenge and 
decision of the Supreme Court in October 2017 to quash 
the STF Supplementary Guidance.   Projects may not be 
delivered if necessary funding or land unavailable, or if 
reduced rate of development and local mitigation does 
not address strategic impacts. 

Failure to deliver previously identified strategic mitigating 
measures significant affects strategic regional transport 
network.   
Currently held funds can be requested back.   

5 5 25 
 

High 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Lobbying S. Gov to enable authorities to fully address 
the cumulative impact of new development through the 
planning process.   
Work with local authorities on future Proposed 
Development Plans 
Continue to review the outcomes of the Cumulative 
Impact Assessment with respect to rates of 
development, and regular network monitoring. 
Seek alternative funding mechanisms to develop and 
implement interventions. 

An infrastructure levy was included in the Planning (Scotland) 
Act 2019 that gives Ministers powers to establish this by 
regulations within a 7 year period.  Councils continue to 
require developers to undertake their own Transport 
Assessments and mitigate their direct impact. Nestrans 
commissioned a Cumulative Transport Appraisal to assist with 
the development of the now approved SDP2020. It identifies 
the impacts and mitigation requirements to help inform 
Transport Assessments and discussions with developers and 
fed into the Strategic Transport Assessment and therefore the 
RTS2040 and STPR2. 
Nestrans has commissioned an update to the ASAM strategic 
model following the opening of the AWPR and this is being 
funded via the Aberdeen City Region Deal.  

4 3 12 
 

Medium 
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Risk No Type Description:  Risk Owner 

12 Financial Difficulty agreeing to projects/costs that extend over a single financial year  Director/TE (Programmes and 
Delivery) 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

Single year grants make it difficult to commit to funding 
to projects/costs that extend over a financial year eg 
HTAP Co-ordinator, Cycle Dev Officer, Kintore Station 
contribution. 

Failure to agree a budget for the following year could place 
burdens on the Councils.  Difficulty in obtaining approval for 
work expected to extend beyond a single financial year may 
lead to work not being commissioned. 

4 3 12 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

The Commencement Order for Section 122 of the 
Transport (Scotland) Act came into force on 19 March 
2020 and enable RTPs to hold a General Fund reserve. 
Continued dialogue with constituent authorities and 
engagement over budget processes and project 
delivery.  Budget monitoring and project management 
by Nestrans.  Regular reporting of budget matters to 
Nestrans Board. 
Systems and procedures checked by auditors. 
 
Three year Strategic Investment Programme agreed as 
basis for annual budgets and to inform partner 
authorities medium-term financial strategies Strategic 
Investment Programme for Nestrans to be developed on 
a 3-5 year basis to enable budget implications to be 
factored into the Councils’ 
medium-term financial strategies. 

The previous general principle of operating a five-year budget 
plan agreed with Councils will continue to apply to remaining 
historic capital allocations granted in advance of the 
Transport (Scotland) Act 2019 that are still held by the 
Councils to be drawn down as required for agreed projects 
and this will be reviewed on an annual basis.  Majority of 
expenditure using historic allocations now incurred and 
proposals to be developed for any remaining unallocated 
grant. Expenditure monitored throughout year. Progress 
updates on delivery and budget matters reported to each 
Board and changes such as virements, early/delayed draw 
down etc recommended as required. 

3 2 6 
 

Low 
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Risk No Type Description:  Risk Owner 

13 HR/financial Failure to attract/ keep staff or inadequate resource to carry out actions agreed by Board or 
necessary to comply with legislation 

Director/Transport Strategy 
Manager  

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

North East location, better salary in private sector, lack 
of training opportunity in current structure, lack of 
development opportunity in current structure.  Two 
year contract for Cycle Dev Officer and HTAP Manager 
does not provide long term job security.  Staff absence 
through illness or other factors, including maternity/ 
paternity, authorised unpaid leave etc. 

Projects don't get done, faith in Nestrans to deliver 
diminishes, and added value of Nestrans is lost.  Reliance on 
knowledge or actions of individuals may result in significant 
impact to Partnership if they leave or are unavailable.  Over 
reliance on agency support. 

4 3 12 
 

Medium 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Service Level Agreement in place with AC Personnel to 
30 June 2022 and adopted HR Policies and Procedures.  
Development and Training opportunities discussed 
through Employee Reviews.  Usage of consultants or 
Council officer assistance could be considered if 
required.  All Nestrans fully funded staff on permanent 
contracts, as is the jointly funded HTAP manager. 
Flexible working practices adopted during Covid-19 
pandemic likely to assist with staff retention. 
Service Level Agreement in place with ACC Legal 
Services to 31 Aug 2023. 
Maintain approved Publication Scheme and Records 
Management Plan.  Deal with Freedom of Information 
requests in compliance with statutory requirements. 
Comply with relevant Health and Safety Regulation.  

Service Level Agreement with Aberdeenshire Council for HR 
being renewed. 
Choices have been available for posts advertised to date.  
Recently a full complement of Permanent employment of 
Active Travel Development Officer and Comms/PR officer 
brought number of Nestrans 8 staff to 9, although  and 
Transport Officer post became that has been vacant from 1 
March 2021 is to be advertised.   
Ongoing monitoring of S Gov legislative processes and other 
relevant Gov publications. 
H&S policies and fire safety procedures in place.  First aider 
training provided. 
Effort made to share knowledge across team and project files 
available to all staff. 
Workloads discussed at employee reviews and also at staff 
meetings if there is a concern. 

2 3 6 
 
 

Low 
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Risk No Type Description:  Risk Owner 

14 Technical Loss of IT service  Director/Office Manager 

Cause/Reason Impact 

Inherent Risk Assessment 

Impact Likelihood Score  

ACC ICT system failure.  Link to Archibald House failure.  
Malware/cyber attack.  Ageing infrastructure.  ACC Citrix 
gateway remote access facility failure. 

Loss of communication, loss of information (temporary), 
functionality of team reduced. 

5 3 15 
 

High 

Mitigating Actions Current Progress 

Residual Risk Assessment 

Impact Likelihood Score  

Maintain a service level agreement 
Develop support systems with ACC IT service 
Usage of laptops and mobile phones and systematic 
updates as necessary 
Nestrans website hosting provided by Lighthouse Alt-
Ten and also for Getabout, P&R,  and GCP and RTS2040 
websites. 

Service level agreement in place with ACC for ICT services to 
end March 2021 and discussions underway to renew for 
further 3 yearsbeing renewed . Back up systems in place by 
ACC.  Connectivity between Archibald Simpson House and 
Marischal improved in 2017. 
Nestrans website updated and live from 16 June 2017.  
Website hosting agreed to June 2023. 
New Microsoft Surface laptops issued to staff in autumn 2020 
and will be refreshed on 3 year basis under ICT SLA.   
All Nestrans files migrated to Microsoft Teams and accessible 
remotely via Citrix Gateway Plug-in. 

4 2 8 
 
 

Medium 
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NORTH EAST SCOTLAND TRANSPORT PARTNERSHIP – 22 June 2022 

 

 

4.4 Review of Nestrans’ Code of Corporate Governance 
 

 
 

 Purpose of Report 

 
To seek the Board’s approval of a revised Code of Corporate Governance for Nestrans.   

 
  

 Background 

 
Local Authorities and similar bodies are required to ensure that they demonstrate proper 
stewardship of their financial affairs.  A Code of Corporate Governance was initially adopted in 
September 2018 and last reviewed and reported to the Board in December 2020.  The action 
plan within the audited annual accounts for 2020/21 stated that the Partnership should review 
the Code of Corporate Governance during 2021/22.  The review was postponed until now due 
to the election of new members in May 2022. 

 
 

 Draft Revised Code of Corporate Governance 

 

A review of the Code of Corporate Governance has been conducted by Nestrans officers taking 
into account the CIPFA and SOLACE “Delivering Good Governance in Local Government: 
Framework” (2016).  The extent to which the partnership already complied with the principles of 
good governance set out within the Framework was considered along with any areas which had 
not been addressed previously or any updates required to the Code.  
 
A revised Code of Corporate Governance for the partnership has been drafted, with amendments 
to the previous Code shown in tracked changes and is attached for consideration in Appendix 
1.   
 
The Board is advised that the Service Level Agreement with Aberdeenshire Council for financial 
services that is referenced in the Code of Corporate Governance is currently being renewed, 
with the intention that it be extended for a further 3 years.  The Service Level Agreement with 
Aberdeenshire Council for Personnel Services, also referred to in the Code of Corporate 
Governance, is due to expire at the end of June and is currently in the process of being reviewed 
with the intention that it is also extended for a further three years. 

In accordance with the commitment to maintain a risk management system and previous 

instruction by the Board that the risk register be reviewed each year, it is noted that such a review 

is the subject of a separate report on this agenda.   

Board Members’ Code of Conduct is also the subject of a separate report on the agenda and it 
is suggested that a link to the revised code when approved and published on the Nestrans 
website, be updated within the Code of Corporate Governance, which will also be published on 
the Nestrans website.   
 
In addition to reviewing the Code in accordance with the Delivering Good Governance in Local 
Government: Framework, Nestrans will continue to be required to report a governance statement 
publicly on an annual basis on the extent to which they have complied with their Code, including 
how they have monitored the effectiveness of their governance arrangements in the year and 
any planned changes in the coming period and it is suggested that this continues to be done as 
part of the annual accounts. 
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 Recommendations 

 
It is recommended that the Board: 

 
1. Agree the revised Code of Corporate Governance for the partnership as detailed in 

Appendix 1, subject to any appropriate adjustments being made following the Board’s 
consideration; 
 

2. Instruct the Director of Nestrans to publish the new Code of Corporate Governance on the 
Nestrans website; and 

 
3. Instruct the Director of Nestrans to review the Code and prepare an annual governance 

statement and any planned changes to the Code and report this each year to the Board as 
part of the annual accounts. 

 
 

JA/13 June 2022 
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APPENDIX 1 

NESTRANS 
 

Code of Corporate Governance 
 

 
The aim of this Code of Corporate Governance is to set out the framework by which NESTRANS 
manages the governance of its affairs.  This Code is structured around the principles set out in the 
CIPFA Guidance Note for Scottish Authorities - Delivering Good Governance in Local Government.    
Under each principle it is outlined how NESTRANS will be addressing it. 
 
Public Focus  
 

• We will publish an Annual Report and Business Plan each year, presenting an objective 

and easily readable account of our activities, achievements, financial position and 

performance. http://www.nestrans.org.uk/about-nestrans/organisation/documents-annual-

report-business-plans/ 

 

• We will have in place arrangements designed to encourage individuals and groups from all 

sections of the community to engage with, contribute to and participate in our work. 

 

• We will conduct our business on an open basis, subject only to the requirements of 

appropriate levels of individual and commercial confidentiality. 

 

• We will establish appropriate relationships with relevant parties on matters of mutual 

interest. 

Structures and processes 
 
We will ensure appropriate processes are in place to set out strategic direction: 
 

• We will ensure that our Board meets on a formal basis regularly to set a strategic direction 

and monitor service delivery. 

http://www.nestrans.org.uk/about-nestrans/board-meetings/ 
 

• We will continue to develop and comply with documented protocols as required by statute. 

 

• We will ensure we have a documented scheme of delegation to the NESTRANS Director 

that provides the Director with the powers necessary to conduct routine business. 

https://www.nestrans.org.uk/wp-content/uploads/2020/07/Director-Delegated-Powers-
2020.pdf 
 

• We will ensure that all activities are fully documented, appropriately authorised and carried 

out in a planned manner.  

 

• We will review our Service Level Agreement with Aberdeenshire Council for financial 

services on a regular basis and maintain proper records to ensure that the Annual Accounts 

shows a true and fair view, and that expenditure has been properly authorised and 

allocated in an appropriate manner. 

 
Risk management/internal control 
 
  We will maintain robust systems for identifying and evaluating all significant risks: 
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• Through our Service Level Agreement with Aberdeenshire Council for financial services 

arrangements will be made to review and appraise the internal controls of the Partnership 

to ensure we are identifying and managing risks. 

 

• We will develop and maintain a risk management system. 

 

• We will ensure that our Board members are provided with any training needed to perform 

their role. 

 

• We will ensure that our staff are competent to perform their roles. 

 

• We will maintain an objective and professional relationship with our external auditors and 

statutory inspectors. 

 

• Our annual statement of accounts will be published on a timely basis and contain an 

objective and understandable statement and assessment of the risk management and 

internal control mechanisms and their effectiveness in practice. 

Vision 
 

• NESTRANS main purpose is to prepare and oversee delivery of the Regional Transport 

Strategy.  NESTRANS aim is  to provide a safer, cleaner, more inclusive and accessible 

transport system in the North East, which contributes to healthier, more prosperous and 

fairer communities. 

Standards of conduct 
 

• We will have in place formal codes of conduct which define the standards of personal 

behaviour to which individual Board members are required to subscribe and ensure that 

they are complied with in practice. 

http://www.nestrans.org.uk/wp-
content/uploads/2017/02/Members_Code_of_Conduct_April_14.pdf 
(Link to be inserted to new Code of Conduct when agreed and published on website) 
 

• Through our Service Level Agreement with Aberdeenshire Council for Personnel Services 

we will have in place formal contracts and policies defining the standards of personal 

behaviour to which our staff are required to subscribe and will ensure that they are 

complied with in practice.  

http://www.nestrans.org.uk/wp-
content/uploads/2017/02/Personnel_Policies_and_Procedures_-
_Report_to_Board_150306_1.pdf   
 
http://arcadialite.aberdeenshire.gov.uk/category/policies/ 
 

• We will put in place arrangements to ensure that Board members and staff are not 

influenced by prejudice, bias or conflicts of interest in dealing with stakeholders. 

 

• We will respond positively to the findings and recommendations of external auditors and 

statutory inspectors and put in place arrangements for the effective implementation of 

agreed actions. 
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